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ACTIONS - Consolidated suits - Separate decision on each suit is
necessary - But manner of doing it - Depends on the nature of the suits (H3)
Nkuma v. Odili p. 879

ACTIONS - Reliefs - Issues - Manner of framing the remedy being sought
- Should not be dictated by court - Whose role is to consider whether
sufficient evidence was led (H1) Nkuma v. Odili p. 879

APPEALS - Findings - Admissions - Where not appealed against - They
are deemed to be correct in law (H3) Standard Eng. Ltd p. 965

APPEALS - Issues - Consideration - Pleadings - Where an issue was not
raised in the parties’ pleadings - Lower court rightly refused to consider
it (H8) Nkuma v. Odili p. 879

APPEALS - Issues - Cross appeal - Where lower court rightly held - That
issues not considered by it are academic - Cross appeal on that subject will
fail (H5) Standard Eng. Ltd p. 965

CONTRACTS - Banking - Breach of contract - Financing project for Bank
customer - Bank’s refusal of a new supplier in this case - Is not breach of
contract (H1) Standard Eng. Ltd p. 965

CONTRACTS - Frustration - Banking - Where court finds that the
contract had been frustrated - It should not rewrite the agreement (H4)
Standard Eng. Ltd p. 965

EVIDENCE - Expertwitness - Negligence - Medical matter - Allegation of
negligence against respondents - Who gave expert evidence - Made it
mandatory for appellant to have called expert withess (H5) Ojo v. Gharoro
p. 903

EVIDENCE - Hearsay - Documents - Medical matter - Where a withess
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headed the operation team - His testimony that is based on the medical case
note - Is not hearsay (H3) Ojo v. Gharoro p. 903

EVIDENCE - Hearsay - Documents - Where their contents do not convey
hearsay evidence - Oral evidence based on them - Will not be hearsay
evidence (H4) Ojo v. Gharoro p. 903

EVIDENCE - Hearsay - Meaning - Subramanian case - When an evidence
may be hearsay - Includes where itis a statement - Made by a witness who
is not called to testify (H1) Ojo v. Gharoro p. 903

EVIDENCE - Hearsay - Parties - Medical matter - Where a party herself
testified - About a witness’s participation in her treatment - That witness’s
evidence in the matter cannot be hearsay (H2) Ojo v. Gharoro p. 903

EVIDENCE - Witnesses - Tainted witness - Meaning - Judicial precedents
- Cases relied upon by appellant - Do not show 1st respondent to be a
tainted witness (H7) Ojo v. Gharoro p. 903

JURISDICTION - Compensation for land - Is not same as claim
connected to mines and minerals - As to oust State High Court's
jurisdiction (H4) Nkuma v. Odili p. 879

LAND LAW - Compensation - Declaration of title - Need not be claimed
- In order to succeed in a claim for compensation for land (H2) Nkuma
v. Odili p. 879

LEGAL PRACTITIONERS - Attitude of counsel - Should see themselves
as officers of the court - And refrain from taking double stands (H7)
Nkuma v. Odili p. 879

PLEADINGS - Courts - Awards that were not pleaded - Or asked for -
Should not be made by the court (H2) Standard Eng. Ltd p. 965
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PLEADINGS - Evidence - Jurisdiction - Location of land in dispute - Is
no longer in controversy - Where defendant in his testimony - Agrees with
plaintiffs’ definition of the location (H6) Nkuma v. Odili p. 879

PLEADINGS - Issues - Land matters - Location - Jurisdiction - Where
issue of location of land in dispute - Is joined in the pleadings - Trial court
is to resolve it - By considering parties’ evidence on the issue (H5) Nkuma
v. Odili p. 879

TORTS - Negligence - Medical matter - A medical man should not be guilty
of negligence - Merely because something went wrong - Save he falls
short of usual skillful standard (H10) Ojo v. Gharoro p. 903

TORTS - Negligence - Medical matter - Res ipsa loquitur - Burden of proof
on plaintiff - Was not discharged - As defendants showed the event to be
accidental - And not a breach of duty of care (H9) Ojo v. Gharoro p. 903

TORTS - Negligence - Medical matter - Res ipsa loquitur - Rebuttal of the
presumption - Was clearly done by the respondents - In the absence of
expert evidence from the appellant (H8) Ojo v. Gharoro p. 903

TORTS - Negligence - Medical matter - Surgery - Quality of surgical
needles used - Cannot be inferred to be substandard - From 1strespondent’s
general statement (H6) Ojo v. Gharoro p. 903

COURT OF APPEAL

COMPANY LAW - Appointments - Executive Director - Where appointed
the Managing Director - Relinquishes his former appointment (H1) Longe
v. First Bank p. 999 CA

COMPANY LAW - Directors - Judicial precedents - Distinguishing -
Yalaju-Amaye case is not on all fours with this case - On the issue of status
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and privileges of Directors (H8) Longe v. First Bank p. 999 CA

COMPANY LAW - Directors - Executive Directors and the Managing
Director - Are employees of the company - And do not have same status
- As Directors appointed under ss. 247 - 249 of CAMA (H2) Longe v. First
Bank p. 999 CA

COMPANY LAW - Directors - Removal of - Notice of Board meetings
- Shall be given to every Director save where he is disqualified - Like
the appellant in this case (H10) Longe v. First Bank p. 999 CA

COMPANY LAW - Memorandum & Articles of Association - Has effect
of a contract under seal - And can only be amended through special
resolution (H7) Longe v. First Bank p. 999 CA

MASTER & SERVANT - Appointment - The Board that has power to
appoint - Has reciprocal power to remove - Vide Interpretation Acts. 11(1)
(H9) Longe v. First Bank p. 999 CA

MASTER & SERVANT - Fair hearing - Suspension and termination of
servant - Where done in desperate interest of the Master’s business the
servant will not be entitled to fair hearing - Prior to the suspension (H6)
Longe v. First Bank p. 999 CA

MASTER & SERVANT - Suspension - Dual capacity - Proof - Where
appellant was promoted - From office of Executive Director to Managing
Director - The prior appointment is terminated - And proof of the contrary
rests on him (H4) Longe v. First Bank p. 999 CA

MASTER & SERVANT - Suspension - From holding office of the
Managing Director - Entails cessation of the employment contract - With

the attached rights and powers (H5) Longe v. First Bank p. 999 CA

STATUTES - Company law - Directors - Clear words - Where the words
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of the Articles of Association - And relevant law are not ambiguous - They
should be given their ordinary meanings - Source of appellant’s misappre-
hension clarified (H3) Longe v. First Bank p. 999 CA

INDEX OF STATUTES & RULES

Decree No. 107 of 1993 s. 230(1)(0) Nkuma v. Odili p. 879

Decree No. 60 of 1991 s. 7(1)(p) Nkuma v. Odili p. 879

Evidence Act ss. 76, 77, 91 and 149(d) Ojo v. Gharoro p. 903

COURT OF APPEAL
Companies Act 1968, 1st Schedule to Table A, Article 106 Longe v. First
Bank p. 999 CA

Companies and Allied Matters Act, Cap. 59, L.F.N., 1990, ss. 41, 266,
247, 248 and 249 Longe v. First Bank p. 999 CA

Court of Appeal Rules, 2002, O. 6 r. 5 Longe v. First Bank p. 999 CA

Evidence Act, Cap. 112, L.F.N., 1990, s.136 Longe v. First Bank p. 999
CA

Interpretation Act, Cap. 192, L. F.N., 1990, ss. 10 and 11 Longe v. First
Bank p. 999 CA



